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Office of the District sctorney -

INVESTIGATION REPORT

pace 1 oF 4

.{CSO CIRT

rsYE Ry

1. California, State of

"Sheriff

oV

- Humboldt County Sheriff’s Office Deputy

1. w B N cKinleyville CA
2.l I N I
McKinleyville Ca

McKinleyville CA |

Called out to assist with Critical Incident Response Team (CIRT)
Investigation involving a Humboldt County Deputy Sheriff. Filled out and
obtained signed search warrant and affidavit for search warrant.

On 12-15-2014 around 2145 hours, I received a telephone call from
Humboldt County District Attorney Chief Investigator Wayne Cox. Chief Cox
told me 'a Humboldt County Sheriff’s Office Deputy has been involved in an
officer involved shooting in the McKinleyville Area. Chief Cox told me
the Humboldt County Sheriff’s Office has asked for a Critical Incident
Response Team (CIRT) to respond for the officer involved shooting
incident. Chief Cox asked me if I could be available to assist in this

p|oA _ HCSO | |FPD I_IEPD |__|CHP. |__|
i ther: S
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investigation. I told Chief Cox I would be able to assist and he told me
members from the CIRT would be meeting at Humboldt County Sheriff’s
Office Criminal Investigations Division for briefing. Chief Cox told me
he would be attending the briefing and would meet me there.

Around 2215 hours, I arrived at Humboldt County Sheriff’s Office Criminal
Investigations Division for briefing.

While at the briefing, Humboldt County Sheriff’s Office Investigator
Cheryl Franco was assigned the lead investigator for this CIRT
Investigation and I was assigned as the Co-Lead. Attending the briefing
was Eureka Police Department Sergeant William Nova, Detectives Todd
Wilcox, and John Gordon, Humboldt County Sheriff’s Office Sergeant Diana
{1Freese, Detective ~Jennifer - Turner, Lieutenant George Cavinta; -~ Under
Sheriff William Honsal, and Evidence Technician , and Arcata
Police Department Detective Sergeant Todd Dockweiler.

During our briefing we were told by Sergeant Freese that an officer
involved shooting occurred at _ McKinleyville. The

erson that was shot was a female by the name of _ :
and she was driving a dark - Dodge Durango California
at the time of the officer involved shooting. ‘
with interviewing

round 2354 hours, I assisted Investigator Franco
B N N - o oo was arrested

for an outstanding  Felony violation of parole warrant and he was
identified as the person who was driving the dark Dodge Durango

rior to the officer involved shooting and fled into the wooded area at
McKinleyville. Investigator Franco told me she will
be writing statement.

On 12-16-2014 at 1022 hours, I assisted Investigator Franco with

interviewing witness - - (resident of

McKinleyville). I digitally recorded the interview with
statement was placed onto a CD-R disc under the file name of

Around 1047 hours, I assisted Investigator Franco with -interviewin

witness - - (resident of -

McKinleyville). I digitally recorded the interview with
| statement was placed onto a CD-R disc under the file name of

witness - (resident of
McKinleyville). I digitally recorded the interview with

Around 1119 hours, I assisted Investigator Franco with interviewini

M. Kirkpatrick|7K7 1/7/2015
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statement was placed onto a CD-R disc under the file name of -

While at the Scene, Humboldt County Sheriff’s Office Detective Jennifer
Turner asked me to assist her checking Deputy Aponte’s rife (black Colt
.223 caliber) which was secured in his marked Humboldt County Sheriff’s
Office unit. Detective Turner removed the rifle and asked me to unload it
and count the rounds. Upon checking the rifle, I made sure the rifle was
on safe which it was. I removed the magazine and then opened the slide
and found the chamber was empty (no live cartridge in the chamber). I
removed and counted the .223 caliber live cartridges in the magazine. It
should be noted on the outside of the magazine I saw two small stickers.
One have litters SP and the other 25. I upon removing the cartridges I
removed and counted 25 live cartridges. I asked California Department of].
Justice Bureau of Forensic Services Criminalist_ 7 ﬁ take

digital photographs of the rifle, magazine, and cartridges.

I re-loaded the rifle and placed the magazine back into the rifle. I}
placed the rifle back into the rifle lock in Deputy Aponte’s unit.

Around 1640 hours, I placed - - and statements onto a CD-R
disc and their file names on the disc are and

On 12-17-2014 0953 hours, I received an e-mail from Investigator Franco
~sking me to make her a copy of the digital: statements from

.nd Investigator Franco told me she will be writing:

and statements. Investigator asked me if I could fill out a search
warrant and affidavit for search warrant for the Dodge Durango (dark -
Dodge Durango SLT California license ) which has been towed and
stored at Humboldt Towing [J§ B California in secure
storage.

I made a copy of the CD-R disc which contained the digitally recorded
interviews with - - and - I gave the copied CD-R disc to
Investigator Franco around 1010 hours.

I filled out a search warrant and affidavit for search warrant for the
Dodge Durango.

On 12-18-2014 around 1324 hours I e-mailed this search warrant and
affidavit for search warrant for review to Humboldt County Deputy
District Attorney Wes Keat. On 12-18-2014 around 1344 hours I received an
e-mail from Deputy Keat that he reviewed the search warrant and affidavit
for search warrant. '

On 12-24-2014 around 0835 hours, I met with Humboldt County Superior

DA X | HCSO FPD l__l EPD L_l CHP u
. Probation . Parole l Other:

M. Kirkpatrick|7K7 1/7/2015
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Court Judge John Feeney. I gave Judge Feeney the filled out search
warrant and affidavit for search warrant to read. Judge Feeney read the
search warrant and affidavit for search warrant. After Judge Feeney read
the search warrant and affidavit for search warrant he signed (0854
hours) themn. '

After having the search warrant and affidavit for search warrant signed,
I e-mailed Investigator Franco to advise her of the search warrant being
signed for the Dodge Durango. Also in the e-mail was a scanned copy of
the search warrant.

Investigator Franco told me she served the search warrant on the wvehicle
on 01-02-2015.

Original search warrant. -and copy .of affidavit of search warrant were
taken down and given to Investigator Franco so she could return the
search warrant. ‘

;lvbpy of supplement report to be given to HCSO for CIRT Investigation.

S

M. Kirkpatrick|7K7 1/7/2015
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EUREKA POLICE DEPARTMENT

604 C Street, Eureka, CA 95501
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( <LASSIFICATION: Agency Assist- OIS

Aponte, Scott W.

REFERENCE: HCSO Case# 201405787
1 NARRATIVE:
2 0On 12/15/2014 at approximately 2200 hours, | was notified by Det. Sgt. Bill Nova that an HCSO
3 deputy was involved in a shooting on Chapel Hill Rd. in McKinleyville. Det. Sgt. Nova informed me
4 that the deputy had fired at a vehicle and wounded at least one [JJiij One or two more || N
5 were reported to have fled into a greenbelt area nearby.
6 ,
7 | responded to HCSO CID for a briefing of the incident. | was told HCSO Deputy Aponte was on
g patrol and had attempted to a traffic stop on a vehicle registered to
9 had a felony warrant for her arrest. Deputy Aponte radioed he was following the vehicle and then

-
Q

11

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

radioed that he had initiated a traffic stop. The vehicle then failed to yield and moments later

Deputy Aponte radioed that shots were fired. At least one of the vehicle’s occupants fled on foot
into a wooded area while another, a female, suffered a wound to the hand. The female, identified
herself as ||| ] I 25 taken to St. Joseph hospital for treatment. The male was later
located and taken into custody without injury. The male was later identified as ||| GEGEG

| was assigned to assist HCSO Detective Jennifer Turner and HCSO Evidence Technician [}

- with collecting evidence from Deputy Aponte and the male [JJjjij 1ater identified as

| drove with Detective Turner to St. Joseph Hospital, 2700 Dolbeer, to pick-up Deputy Aponte after
he had submitted to a blood draw per HCSO policy. At the hospital, Evid. Tech.
photographed Deputy Aponte. | saw Deputy Aponte was wearing a hat which had “SHERIFF”
displayed on the front in [arge yellow block lettering, he was also wearing a green HCSO
department issued uniform jacket which had HSCO patches on both sleeves, a yellow embroidered
star shaped badge on the left breast, an embroidered name patch with Aponte’s name on the right
breast, and a reflective patch on the back which also displayed “SHERIFF”. Aponte had his full
duty belt, green uniform pants, and black patrol boots. Aponte was also wearing a uniform shirt
under his jacket which had patches, a badge, and his name tag. | saw Aponte had chunks of mud
spatters across the front of his pants, jacket, face and hat. The mud pattern was consistent with

6. Unfounded

Documentation 11, Cleared: Recovery 16.  To: Property Clerk 21, Cleared: Court Booking 26,  Cleared Other Charge(s)
Cleared: Admin 12.  Cleared: Partial Recovery 17.  To:D.A, 22,  Cleared: Extradition
Open 13.  Cleared: Other Agency 18.  To: Other Agency 23, To:CID 18
Closed 14.  Cleared: Restitution 19,  Owner Notifled 24,  To:NOP
0. Syspended 15 Warrant Requested 20. Released: Medical 25,  To: POP

Cleared by Arrest
Clted and Released
Book Clte Released
PC 849B

Hwn
SN

OFFICER IBi\A NO. REPORT DATE SUPERVISOR REVIEW 1BM NO, REVIEW DATE
Det. J. Gordon A 498 | 12/15/2014 \eA al | 1-12.1g
DISTRIBUTION 1. Brieffg 3. DA 6. Probation 7. Coroner (o7 oter H{So | copiesBy:

2. cip 4, Parole 6. CPS 8. ABC 10.  Gang Unit
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5: the mud being projected at Aponte as opposed to Aponte falling into the mud or having come into
32 contact with a muddy object.

33

34 After Aponte was photographed, and a blood sample was taken, we transported him to the Best
35 Western Humboldt Bay Inn, [ I B 7hcrc we met up with HCSO [N
s [T /o had brought clothing for Aponte to change into.

37

38 Aponte then disrobed one article of clothing at a time as | collected the articles and placed them in
390 separate bags. | had Aponte keep any items he had in his pockets where they were. Evid Tech
s [ photographed Aponte as he removed each layer of clothing.

41

42 | kept Aponte’s duty gear in place in their holsters/holders on his duty belt and collected them all
43 together except for his duty firearm. | removed the firearm, a glock model 22 .40 S&W (Serial #
4 [ from the holster and removed the magazine. | then pulled back the slide and saw there
45 was one unfired round in the chamber. | glanced at the magazine and saw the round count

46 indicator showed there were seven rounds in the magazine. | ejected the single round from the
47 chamber of the firearm and packaged the firearm in a firearm evidence box. | placed the magazine
48 and single round form the chamber in separate bags.

49

s0 After collecting Aponte’s clothing and gear, Evid. Tech. [|ij and | took the articles back to

51 HCSO.

I

. Upon our arrival, we secured Aponte’s articles and turned our attention to who was was in
54 custody seated in an interview room. | was told [Jij had invoked his Miranda Rights and was
55 waiting to be booked. Evid. Tech. |Jl] and ! were tasked with collecting [Jii§ clothing as
56 evidence.

57

56 | entered the interview room with Evid. Tech and introduced myself to [ ! told

59 | was going to collect his clothing and that was going to photograph him as | did
60 SO. cooperated and | collected his clothing. | gave

a jumpsuit and sandals to change
67 into. We then took the articles we had collected to office for booking.
62
63 | had placed [} articles in individual bags and kept them separate from Deputy Aponte’s
64 articles. | began booking Deputy Aponte’s articles first, photographing each item prior to packaging
65 and sealing them. | then booked the articles | had collected from ] photographing each item
66 prior to packaging and sealing them.
67
se All items were sealed by myself and booked into evidence by [
69
70 DISPOSITION:
71 Documentation

Cleared by Arrest
Cited and Released
Book Cite Released
PC 8498

- 6. Unfounded

OFFICER IBMNO. REPORT DATE SUPERVISOR REVIEW {BM NO. REVIEW DATE
Det. J. Gordon // 498 | 12/15/2014 14 dut -1z

2
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CASE NUMBER: 201405787

HUMBOLDT COUNTY SHERIFF'S OFFICE |
PROPERTY/EVIDENCE BOOKING REPORT

Victim:
“Victim: _
PROPERTY/EVIDENCE LISTING
BarCode ltem # Recovering Officer / Date / Address Item Type / Description
INHRENRIE ~ Ac- - 05 12162014 OO UED JAGKET |
129439 Recovery Location: BEST WESTERN
HUMBOLDT BAY INN
WININNG ~ ac> S 00 O L TesUE UNIFORM SHIRT
129440 Recovery Location: SCOTT APONTE
URDINRWAN ~ Ac->  EEE-015 12162014 GOl IOUR POINT BLANK
129441 Recovery Location: SCOTT APONTE
WNMTILY  Ac+ . o 0 O WHITE 2XL YOSEMITE LOGO
129442 Recovery Location: SCOTT APONTE
[IUNIN ~ Aco WSSO 200N g A TES BRAND WITH 2 BLACK SOCKS
129443 Recovery Location: SCOTT APONTE
WUNNGNRD ~~ Aco . -0 0 o M PANTS, GREEN SIZE 42
129444 Recovery Location: SCOTT APONTE
AC- - 20 2116120 i
IR 7 I A ATGH. G SHOCK
129445 Recovery Location: SCOTT APONTE
- - / i
(T ACE NN 0 e AT
129446 Recovery Location: SCOTT APONTE
WD+ Aco O 0 O BLACK BASKET WEAVE
129447 Recovery Location: SCOTT APONTE
[T ——— (2018 1211672014 Firearme Caliber: 40
70448 Eiﬁﬁiigﬁgﬁéiii ggg% PONTE TWO MAGAZINES TAKEN FROM MAG POUCH ON BELT

—

Printed: Tuesday, December 16, 2014 from EvidenceOnQ®

Page 1 of 3
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CASE NUMBER: 201405787

HUMBOLDT COUNTY SHERIFF'S OFFICE
PROPERTY/EVIDENCE BOOKING REPORT

Recovery Location: ||| GG

Victim:
Victim:
PROPERTY/EVIDENCE LISTING
- BarCode item#  Recovering Officer / Date / Address Item Type / Description
‘m“ml“”mm””mm”“fm AC-11 - 2015 12/16/2014  Firearms GLOCK 22 Caliber: .40 Ser #: [ N
120449 Recovery Location: SCOTT APONTE PISTOL TAKER OFF OF BUTYEER
[T — 25T Temd Anmrlion - Calbor
129450 Ezggzzzﬁggﬁisoi HS(();%(_)FT APONTE ONE ROUND TAKEN FROM CHAMBER OF AC-11
IO -~ Ac-1e 12015 12116/2014  Ammunition '
120451 Egggz:,z ﬁgg;%zi:. g(é%(_)r_r APONTE MAGAZINE FROM AC-11 CONTAINING 7 WINCHESTER BULLETS
WM Ac-f2 W 20ts — 2iezois soogealbvonce
129453 Recovery Location: SCOTT APONTE
‘m““!"ﬂ"ﬂ@@im"” ACTS Recovery Address:_Hz(()J;5O 1211672014 gl\olgilgglR OF WHITE NO SHOW SOCK’
Recovery Location - ) ’
T — 12015 121162014 Clothing
190456 Ezggzggﬁgg;soi: HCSO MEN'S WHITE T-SHIRT "TOMMY HILLFIGER" SIZE LARGE
d
‘mmW“m”“"m””“”"“m ACTS Recovery AddreSS'_l-IZg;% 11672014 (S;EILhEIgANCISCO GIANTS JERSEY, BILACK SIZED XL
129457 Recovery Location: [ ] : o ,
[T —tels 12015 12/16/2014  Clothing
120458 l;zcovzzﬁggz_ss: HCSO - BLACK IMATATION LEATHER JACKET SIZE LARGE "OBEY"
cov ion:
Hm”‘!"ﬂ‘ﬂ@@@m”m AT Recovery Addr 9881-1'12(?;50 1210018 '(r;ll\?lt/lhilggRAND JEANS WITH BELT SIZED 42
Recovery Location: ||| G
LT (2018 12/16/2014 Clothing
199460 Recovery Address: HCSO MENS BASKET BALL SHORTS NIKE BLACK SIZE XXL

M

Printed: Tuesday, December 16, 2014 from EvidenceOnQ®

Page 2 of 3
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HUMBOLDT COUNTY SHERIFF'S OFFICE

CASE NUMBER: 201405787 PROPERTY/EVIDENCE BOOKING REPORT
Victim: -
Victim:
PROPERTY/EVIDENCE LISTING
BarCode Item # Recovering Officer / Date / Address Item Type / Description
UMY~ Ac-ro M- 2015 12162014 Cloling & ND BOXERS SIZED XL
129461 Recovery Location: ||| | G :
WML~ Ac-2o M. 00 210201 O oF BROWN SPERRY TOP SIDERS SIZE 12 M WITH
129462 Recovery Location: ||| | G SOCKS SHOVED INSIDE

Printed: Tuesday, December 16, 2014 from EvidenceOnQ® » ‘ - ' Page 3 of 3
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REQUESTING AGENCY CASE NO. CALIFORNIA DEPARTMENT OF JUSTICE BFS CASE NUMBER

- 2014-05787 BUREAU OF FORENSIC SERVICES EU-14-001892-0003

EUREKA REGIONAL CRIMINALISTICS LABORATORY
1011 West Wabash Ave. Eureka, CA 95501-2121
Phone No. (707) 445-6682 FAX No. (707) 445-6688

ATTN: Detective C. Franco COPIES:
Humboldt County-Sheriff's Office

826 Fourth Street

Eureka, CA 95501

PHYSICAL EVIDENCE EXAMINATION REPORT
OFFENSE: OFFICER INVOLVED SHOOTING

OFFENSE DATE:  DECEMBER 15,2014

I, the undersigned, declare wnder penally of perfury: (() { ant employed by the State of California, Departvent-of Jisstice (DOJ), Bureau of Forensic Services: (2) |
conchicted an examination of the material described below in the ordiriary course of my work as a qual(fied examiner, aecording to approved laboratory procedures
that include creation of contemporaneous documentation and the technical review of my work (3) The observable data Is set forti in the associated laboratory case
record: (1) dny opinions, interpretations, or conclusions.in this report are based upon data in the assoelated laboratory case record and findings listed below,

Note: This laboratory report has been prepared and reteined by DOJ in the normal course of business according to DOJ's regular practices and procedures, The
Depariment of Justiee Laboraiory Is aecredited by the- American Society of Crine Laboratory Directors / Labovatory Acereditation Board (ASCLD/LAB),

SUMMARY/RESULTS

The item 129449 Glock pistol is functional and was successfully test fired. Three bullets and cartridge cases test

- fired in item 129449 were retained for comparative analysis,

Based on matching class and individualizing characteristics, the-item DOJ2 through item DOJ9 cartridge cases

~ were each fired in the item 129449 pistol.

Based on significant differences in individualizing characteristics, the item DOJI cartridge case was not fired in
the item 129449 pistol. While a source for the item DOJT cartridge case was not confirmed, the cartridge case
may have been carried to the scene and deposited by the shoe tread of the second-in deputy.

Based on matching class characteristics, items DOJ21, DOJ22, DOJ24, and DOJ25 could have been fired from
the item 129449 pistol, or from any other firearm with similar class characteristics, Based on the partial rifling
class characteristics alone, item DOJ23 could have been fired from the item 129449 pistol, or from any other
firearm with right-hand twist polygonal rifling.

EVIDENCE

[ collected and transported the following evidence to the BFS Eureka Laboratory on December 16, 2014,

Item DOJ 1: Expended cartridge case Item DOJ 9: Expended cartridge case

Itern DOJ 2: Expended cartridge case Item DOJ10; Clear and tinted glass fragments

Item DOJ 3: Expended cartridge case Item DOJ11: Piece of glass from patrol vehicle hood
Ttem DOJ 4: Expended cartridge case Item DOJ12: 2 Swabs of possible blood from driveway
Item DOJ 5: Expended cartridge case Item DOJ13: 2 Swabs of possible blood from handcuffs
Item DOJ 6: Expended cartridge case Item DOJ14: Chicago Bulls baseball cap

Item DQJ 7. Expended cartridge case Item DOJ15: 2 Digital scales

Item DOJ 8: Ixpended cartridge case Item DOJ16: LED light

BFS 6 Page | of 3
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HUMBOLDT COUNTY SHERIFI?'S OFFICE EU-14-001892-0003

EVIDENCE (continued)

I generated the following evidence at the BFS Eureka Laboratory on December 30, 2014;
Item DOJ17: CD with 144 scene photographs, 6 merged scene photographs, and 2 scene diagrams
I collected and transported the following evidence to the BFS Eureka Laboratory on December 31, 2014:

Item DOJ20: Expended bullet core from headliner

Item DQJ21; Expended bullet from rear passenger seat

Item DOJ22: Expended bullet from white trash bag

Item DOJ23: Expended bullet jacket from driver’s seat head rest

Item DOJ24: Expended bullet from lower edge of driver’s door

[tem DOJ25: Expended bullet from driver’s side passenger door

Item DOJ26; Reference glass, driver’s door and driver’s side rear tinted window
Item DOJ27: 2 Swabs of possible blood from steering wheel

The following evidence was received 1:‘ro_ of the Humboldt County Sheriff’s Office on
January 8, 2015; v . . ) . . _

Item 129449: Glock model 22 pistol, serial numbe-

- I gencrated the following evidence during my examination of item 129449 on Januvary 15, 2015:

Item 129449T: 3 bullets and cartridge cases fired in Glock model 22 pistol, serial numbe-
I generated the following evidence at the BFS Eureka Laboratory on January 26, 2015:
Item DOJ28: CD with 116 scene photographs from examination of Dodge Durango

EXAMINATION

Item 129449 is a Glock model 22 pistol, chambered for the 40 S&W (Smith and Wesson) cartridge, with serial
numbe [ The pisto! had a measured trigger pull of six to six and one-half pounds. I function tested and
test-fired the pistol three times using a laboratory refetence magazine and laboratory ammunition; test-fired
cartridge cases and bullets were retained for analysis, No failures or malfunctions were encountered during
function testing or test firing. The test-fired bullets and cartridge cases were retained as item 129449T,
Cartridge cases test-fired in the pistol were compared to each other; reproducible firing pin aperture marks were
identified. Attempts to identify the test-fired bullets to each other based on individualizing marks in the barrel
rifling impressions failed; the bullets are not suitable for comparison beyond classification of six-right
polygonal rifling impression class characteristics, The pistol was test fired a second time for ejection pattern
analysis; see report EU-14-001892-0002 ejection pattern examination.

Item DOJ 2 through item DOJ 9 are each expended 40 S&W cartridge cases. The eight items are each silver
colored cartridge cases with “WIN” “40 S&W” head stamps. Each of the cartridge cases was compared to
cartridge cases test-fired in the item 129449 Glock pistol. Based on correspondence of all class characteristics,
and correspondence of individualizing firing pin aperture drag marks, I determined item DOJ2 through item
DOJ 9 were each fired in the item 129449 Glock pistol.
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EXAMINATION (continued)

Item DOJ 1 is a silver colored cartridge case with a “WIN” “40 S&W? head stamp. The cartridge case is
partially crushed on one side near the case mouth, and is abraded on nearly all exterior surfaces, Soil and
possible shotgun shell buffer material were observed adhering to inner and outer surfaces of the cartridge case.
Based on significant differences in individualizing characteristics in the firing pin aperfure drag marks, the item
DOJ 1 cartridge case was not fired in the item 129449 pistol. While a source for the item DOJ 1 cartridge case
was not definitively identified, the cartridge case may have been carried to the scene and deposited by the shoe
tread of the second-in deputy.

[tems DOJ21, DOJ22, DOI24, and DOJ2S are each expended bullets. Each of the bullets was identified as a
nominal 40 caliber jacketed hollow point bullet with six-right polygonal rifling impressions, Item DOJ21
weighed approximately 174 grains, and showed only limited damage to the nose, Item DOJ22 weighed
approximately 180 grains, and was free of any significant damage. Item DOJ24 weighed approximately 179
grains, and showed significant flattening damage at the nose end of the bullet. Ttem DOJ25 weighed
approximately 178 grains, and showed significant {lattening damage at the nose end of the bullet, No apparent
glass debris was observed on items DOJ21, DOJ22, DOJ24, or DOJ25. Ttem DOJ20 is an expended bullet core
with a weight of approximately 113 grains, Item DOJ23 is an expended bullet jacket with an unknown number
of right-hand polygonal rifling impressions and a-weight-of approximately 21 grains., Material adhering to the
item DOJ23 jacket was visually consistent with residue resulting from a bullet striking glass; however, further
tests were not conducted to confirm the material was glass residue, Based on matching class characteristics,

items DOJ21, DOJ22, DOJ24, and DOJ25 could have been fired from the item 129449 pistol, or from any other

fivearm with similar class characteristics. Based on the partial rifling class characteristics alone, item DOJ23
could have been fired from the item 129449 pistol, or from any other firearm with right-hand twist polygonal
rifling,

The remaining items were not analyzed.

DISPOSITION

Item DOJ17 was transferred to the HCSO via Golden State Overnight on January 15, 2015, The remaining
evidence items were transferred to |GGG of the HCSO on January 29, 2015,

Date of Report:  March 6, 2015

Technical review by: . -

I Date: 3194|2015~
. ’—'}/D / ¥

DC: de
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REQUESTING AGENCY CASENO, CALIFORNIA DEPARTMENT OF JUSTICE BFS CASE NUMBER
2014-05787 BUREAU OF FORENSIC SERVICES EU-~14-001892-0002
BEUREKA REGIONAL CRIMINALISTICS LABORATQORY
1011 West Wabash Ave, Eureka, CA 95501-2121
Phone No. (707) 445-6682 FAX No, (707) 445-6688
ATTN: Detective C. Franco COPIES:

Humboldt County Sheriff's Office
826 Fourth Street
Eureka, CA 95501

FIELD INVESTIGATION REPORT
OFFENSE: OFFICER INVOLVED SHOOTING

OFFENSE DATE:  DECEMBER 15,2014

1, the undersigned, declare under penally of perjury: (1) I ant employed by the State of California, Department of Justice (DOJ), Bureau of Forensic Services: (2) 1
conducted an examination of the material described below in the ordinary course of my work as a qualifled examiner, according lo approved laboratory procediires
that include creation of contemporaneous documentation und the technical veview of my work: (3) The observable data ix set forth in the associated laboratory case
record; (4) Any opinions, Interpretations, or conclusions in this Feport are based upon data in-the associated laboratory case record and findings listed below.

Note: This laboratory report has been prepared and vetained by DOJ in the normal course of business according to DOI's regular practices and procedures.

BACKGROUND

On the morning of December 16, 2014, I assisted the Humboldt County Sheriff’s Office (HCSO) with
processing the scene of an officer involved shooting in McKinleyville, California, Th vehicle was
~ towed from the scene and secured for processing at a later date,

This report is a follow-up to report EU-14-001892-0001 and relates specifically to examination of the -
Dodge Durango. See réport EU-14-001892-0003 for examination results related to function testing and
comparative analysis of the pistol, cartridge case, and bullet evidence items associated with this case.

FIELD ACTIVITIES

At approximately 0830 hours on December 31, 2014, Criminalist ||| 2od T awtived at Humboldt
Towing in Eureka, California, where we met HCSO Detective Cheryl Franco and HCSO Evidence Technician
h, Criminalist and I photographed, sketched, and collected evidence items from the
Dodge Durango. Items collected include expended bullets and bullet fragments, reference samples of broken
glass, and swabs of possible blood., Criminalist [ and I departed the scene at approximately 1200 hours on
December 31, 2014, I returned to Humboldt Towing on January 14, 2015, to take additional photographs of the
Dodge Durango windshield; no items were moved or removed during my second examination of the vehicle at
the tow yard.

The locations of recovered bullets and bullet holes were used to determine bullet paths in the vehicle. The
descriptions of paths that follow are based on the assumptions that the firearm-related evidence and damage is
the result of the shooting on December 15, 2014, and that all of the windows in the Durango were closed at the
time of the shooting,

Trajectory 1 (T1 in figure 1) is defined by a single hole (H1) in the driver’s side rear window of the Durango, an
expended bullet jacket from the rear of the driver’s seat headrest (item DOJ23), and an expended bullet core
recovered from the headliner above the front passenger seat area (item DOJ20). Material adhering to the item
DOJ23 bullet jacket was visually consistent with residue resulting from a bullet striking glass; however, further

- tests were not conducted to confirm the material was glass residue.
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FIELD ACTIVITIES (continued)

Trajectories 2 and 3 (T2 and T3 in figure 1, respectively) were both defined by bullet entrance holes near the
front end of the driver’s side second-row door, Both trajectories resulted in protruding dents on the inner door
panel adjacent to the B-pillar; however, neither bullet perforated the inner panel of the door. The driver’s side
second-row door was partially disassembled to recover one expended bullet (item DOJ25) from the interior of
the doot. The second bullet was not recovered and is presumed to be present in an inaccessible area inside the
door,

Trajectory 4 (T4 in figure 1) is defined by a single bullet hole that perforated the rear portion of the driver’s
door and struck, but did not penetrate, the front side of the B-pillar, An expended bullet (item DQJ24) was
recovered from the door sill adjacent to the driver’s seat.

The window in the driver’s door and windshield in front of the driver’s seat both showed damage indicative of a
bullet strike (M2 and H3 in figure I, respectively). The broken windows were determined to have been broken
by a single bullet, based on the lack of a bullet recovered from the interior of the Durango that both lined up
with either hole and showed damage or debris consistent with striking a glass window. The single bullet was
determined to have entered the driver’s door window (H2 in figure 1) and exited the windshield (H3 in figure
1); this bullet was not recovered. The trajectory (T'5 in figure 1) was determined based on the location of glass
debris at the scene, the locations of cartridge cases at the scene, ejection pattern analysis of Deputy Aponte’s
pistol, and the location of injuries to the driver’s left hand and wrist.

Ttem DOJ21 is-an expended bullet recovered from the rear passenger-side seat, Item DOJ22 is an expended
bullet recovered from a white plastic bag containing clothing, also located in the rear passenger-side seat, Both
bullets lacked damage or debris typically associated with striking glass windows; therefore, items DOJ21 and
DOI22 wete likely fired through the broken window of the driver’s door (H2 in figure 1).

Seven bullets or bullet trajectories were identified in the Durango. Cartridge cases from the scene indicate eight
shots were fired by Deputy Aponte’s weapon (see report EU-14-001892-0003). Therefore, one bullet apparently
missed the Durango entirely.

On February 22, 2015, I test fired Deputy Aponte’s Glock pistol for an ¢jection pattern analysis. The pistol was
fired three times using laboratory reference full-metal jacket ammunition, and an additional twelve times using
HCSO standard-issue jacketed hollow-point ammunition. The pistol was fired from a set height of
approximately five feet while being held with a two-handed grip and aiming at a point just below horizontal.
The initial landing points of ejected cartridge cases ranged from approximately zero to four feet to the rear of
the shooter, and from approximately four and one-half to ning feet to the right of the shooter (see figure 2). The
ejection pattern to the right and slightly behind the pistol is consistent with a shooting position approximately to
the rear of the Ford Maverick.

EVIDENCE

I collected and transported the following evidence to the BFS Eureka Laboratory on December 16, 2014:

Item DOJ 1 Expended cartridge case Item DOJ 9: Expended cartridge case

Item DOJ 2: Expended cartridge case Item DOJ10; Clear and tinted glass fragments

Item DOJ 3: Expended cartridge case Item DOJ11: Piece of glass from patrol vehicle hood
Item DOJ 4; Expended cartridge case Item DOJ12: 2 Swabs of possible blood from driveway
Item DOJ §5; Expended cartridge case Item DOJ13: 2 Swabs of possible blood from handeuffs
Item DOJ 6; Expended cartridge case Item DOJ14; Chicago Bulls baseball cap

Item DOJ 7. Expended cartridge case Item DOJ15: 2 Digital scales

Ttem DOJ 8: Expended cartridge case Item DOJ16: LED light
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EVIDENCE (continued)

[ generated the following evidence at the BFS Fureka Laboratory on December 30, 2014;
Item DOJ17: CD with 144 seene photogtaphs, 6 merged scene photographs, and 2 scene diagrams
[ collected and transported the following evidence to the BES Eureka Laboratory on December 31, 2014:

Item DOJ20: Expended bullet core from headliner

[tem DOJ21: Expended bullet from rear passenger seat

Item DOJ22; Expended bullet from white trash bag with clothing

[tem DOJ23: Expended bullet jacket from driver’s seat headrest

Item DOJ24: Expended bullet from lower edge of driver’s door

Item DOJ25; Expended bullet from driver's side passenger door

Item DOJ26: Reference glass, driver’s door and driver’s side rear tinted window
[tem DOJ27: 2 Swabs of possible blood from steering wheel

The following evidence was received from — of the Humboldt County Sheriff’s Office on
January 8, 2015:

Item 129449 Glock model 22 pistol, serial number [l
I generated the following evidence during my examination of item 129449 on January 15, 2015:

Item 1294497T: 3 bullets and cartridge cases fired in Glock model 22 pistol, serial number |||l
I generated the following evidence at the BFS Eutcka Laboratory on January 26, 2013:

Item DOJ28: CD with 116 scene photographs from examination of Dodge Durango
DISPOSITION

Item DOJ17 was transferred to the HCSO via Golden State Overnight on January 15, 2015, The remaining
evidence items were transfetred to of the HCSO on January 29, 2013,

Date of Report: March 10, 2015

Technical review by: i Date: 3/ / *7// &
Administrative review by: ___ Date: :5/ a0 / 2015

PC:de

Page 3.0f4




COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
AFFIDAVIT FOR SEARCH WARRANT NO

On the basis of his personal knowledge and on the basis of
other information contained in the attachment hereto,

Investigator Marvin Kirkpatrick
being duly sworn deposes and says that the property
described hereinafter falls within the grounds indicated
below in that it:
[ ] Was stolen or embezzled;
[X] Was used as the means of committing a felony;
[X] Is possessed by a person with the intent to use it as a
means of committing a public offense; or is possessed by
another to whom he may have delivered it for the purpose

of concealing it or preventing its discovery;

[X] Is evidence, which tends to show a felony has been
committed or a particular person has committed a felony;

[ ] Is evidence which tends to show sexual exploitation of a
child, in violation of Penal Code Section 311.3 has
occurred or i1s occurring.

and requests the issuance of a search warrant to search:

THE PREMISES located at and described as:

1. Humboldt Towing 101 “H” Street California 95501 (Humboldt
County) .

Including all out buildings, storage buildings, and any
containers thereon which could contain the dark blue - Dodge

Durango SLT California license _

THE CONTAINER(S) located at and described as: N/A

THE VEHICLE (S) described as:

1. Dark _ Dodge Durango SLT California license _

Vehicle is currently stored in secure storage facility at




Humboldt Towing 101 “H” Street Eureka California 95501
(Humboldt County).

Including the passenger compartment, storage areas such as rear
cargo area, glove box, and any containers within the wvehicle that

could contain any of the items sought.

THE PERSON(S) OF: N/A

FOR THE FOLLOWING PROPERTY: ATTACHMENT "A"

The following attachments indicated below are incorporated
into this affidavit by reference as though set forth here
word-for-word; probable cause contained herein:

( X ) Narrative statement of probable cause;

( ) The following official police reports and records; and
documents.

( X ) Statement of expertise (and opinion).
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STATEMENT OF PROBABLE CAUSE

I, Marvin G. Kirkpatrick, was employed by the Humboldt County
Sheriff's Department as a full-time Deputy Sheriff since June 15,
1986 through July 20, 2013. I have been assigned to Patrol and
Detective Bureau. Prior to full-time appointment with Humboldt
County Sheriff’s Office, I worked as a Reserve Deputy Sheriff for
Humboldt County Sheriff's Office for two and half years. While I
was a Reserve Deputy for Humboldt County Sheriff’s Office I worked
for State of California Department of Justice Campaign Against
Marijuana Planting (C.A.M.P.) for four months. From December 14,
1997 to February 14, 2003, I was assigned to the Humboldt County
Drug Task Force for the purposes of investigating violations of the
Uniformed Controlled Substances Act. On November 6, 2005 I was
promoted as an Investigator and assigned to the Humboldt County
Sheriff’s Office Criminal Investigations Division. On July 15, 2007
through January 13, 2013 I was assigned to the Humboldt County Drug
Task Force as a Special Agent to investigate violations of the
Uniformed Controlled Substances Act. In June 28, 2010 I became a
handler for a certified narcotic detection canine (“Reece”). On
January 14, 2013 I was transferred back to Humboldt County
Sheriff’s Office Criminal Investigations. On July 20, 2013 I left
the Humboldt County Sheriff’s Office as an Investigator and on July
21, 2013 I was hired as an Investigator for the Humboldt County
District Attorney’s Office.

On 12-15-2014 around 2145 hours, I received a telephone call from
Humboldt County District Attorney Chief Investigator Wayne Cox.
Chief Cox told me a Humboldt County Sheriff’s Office Deputy has
been involved in an officer involved shooting in the McKinleyville
Area. Chief Cox told me the Humboldt County Sheriff’s Office has
asked for a Critical Incident Response Team (CIRT) to respond for
the officer involved shooting incident. Chief Cox asked me if T
could be available to assist in this investigation. I told Chief
Cox I would be able to assist and he told me members from the CIRT
would be meeting at Humboldt. County Sheriff’s Office Criminal
Investigations Division for briefing. Chief Cox told me he would be
attending the briefing and would meet me there.

Around 2215 hours, I arrived at Humboldt County Sheriff’s Office
Criminal Investigations Division for briefing.

While at the Dbriefing, Humboldt County Sheriff’s 0Office
Investigator Cheryl Franco was assigned the lead investigator for
this CIRT Investigation and I was assigned at the Co-Lead.

During the Investigation on 12-17-2014 Detective Sergeant Todd
Dockweiler (Arcata Police Department) and Detective Todd Wilcox
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(Eureka Police Department) learned from Humboldt County Sheriff’s
Office Deputy Scott Aponte he was on patrol (marked Humboldt County
Sheriff’s Office vehicle and in full Humboldt County Sheriff’s
Office uniform) in the Blue Lake area near Chartin Road Round-a-
bout when he saw a dark - Dodge Durango (later saw California
license plate _ travel to the right of his marked patrol and
passed by him. The vehicle was traveling the wrong way. Deputy
Aponte saw the driver of the vehicle was a white male and a female
in the right front passenger seat. The vehicle continued westbound
on Blue Lake Boulevard.

Deputy Aponte traveled down the road and turned around to try and
locate the vehicle. Deputy Aponte located the vehicle travelling
westbound on Highway 299 and could see the rear vehicle’s license
plate 1is _ Deputy Aponte ran a vehicle registration check on
the vehicle and it came back registered to -
out of McKinleyville. Deputy Aponte remembered an

has been posted on Eureka Most wanted bulletins.

Deputy Aponte had warrant check ran on _ and she came back
with outstanding felony and misdemeanor warrants of arrest (Docket
Number CR1402071S — 459 P.C. Felony burglary issue date 09-16-2014,
Docket Number CR1303803S - 459 P.C. Felony burglary, 496(a) P.C.
Felony buy/receive stolen property, and 459 P.C. Felony burglary
issue date 09-16-2014, Docket Number CR1301748AS - 11351 H&S Felony
possession for sale of a controlled substance, 11350(a) H&S Felony
possess narcotic controlled substance, 11366.5(a) H&S Felony
knowingly rent/etc for storage/etc or CS (controlled substance),
273A(A) P.C. Felony abuse-endanger child with possible GBI (great

bodily injury), and 135 P.C. Misdemeanor destroy evidence issue

date 09-16-2014, Docket Number CR1400616AS ~ Misdemeanor 148.9(A)
P.C. false identification to peace officer issue date 09~16-2014,
and Docket Number CR1403300S - CR1403300S - Misdemeanor 537 (A) (1)
P.C. defrauding an innkeeper (<$400) issue date 09-16-2014).

Deputy Aponte continued following the vehicle and it turned to the
right onto the on ramp for North Bank Road. The vehicle continued
westbound on North Bank Road and made a right into the first road
on the right to a residence off North Bank Road. Deputy Aponte
continued westbound on North Bank Road and made a right onto Hunts
Drive and parked to watch North Bank Road to see if the vehicle
would drive by.

After a few minutes the vehicle drove by heading westbound on North
Bank Road. Deputy Aponte pulled in behind the vehicle to attempt to
make a traffic stop on the vehicle regarding the warrant of arrests
for the registered owner and him seeing a female in this vehicle.
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The vehicle made a right onto Azalea Avenue and headed northbound.
Deputy Aponte was walting for a back up to get in the area before
making a traffic stop.

While Deputy Aponte was wailting for a backup unit and traveling
behind the vehicle, the vehicle stopped and made a quick left onto
Chapel Hill Road McKinleyville and headed westbound. Deputy Aponte
made a left onto Chapel Hill Road and activated his overhead
flashing emergency red and blue lights but the vehicle continued
westbound. Prior to getting to the end of the road Deputy Aponte
bumped his siren to get the vehicle to stop but continued
westbound.

Deputy Aponte was at the end of the road at a residence and parked
his marked Humboldt County Sheriff’s Office vehicle with all his
overhead flashing emergency lights at the gate Jjust prior to
entering the residence’s yard (

Deputy Aponte exited his marked vehicle because he lost sight of
the vehicle and found on the south side of the residence was a
large turn around. Deputy Aponte saw the vehicle stop and the male
driver exit the vehicle and took off running into the wooded area
south of the vehicle. Deputy Aponte saw the female move over to
driver’s side and Deputy Aponte vyelled several times for the female
to stop and get out of the vehicle. Deputy Aponte had also pulled
out his service pistol making these requests for the female to get
out of the vehicle. The female accelerated quickly and headed north
out of the turn around towards the front of the residence. The
vehicle’s tires spun causing dirt, mud, and rocks to be sprayed on
Deputy Aponte.

Deputy Aponte ran after the vehicle traveling north and when the
vehicle came to the front of the gate of the residence it swerved
left as 1f trying to get around the marked unit but stopped hitting
the dirt embankment. Deputy Aponte ran up to the front gate area.
Deputy Aponte was several feet behind the vehicle and to the left
(driver’s side of the vehicle) yelling for the female to stop the
vehicle. Deputy Aponte was between two vehicles parked (in like an
upside down L position) on the property in front of the residence.
One of the vehicles was a - Dodge Caliber and the other was an

Ford Maverick. Deputy Aponte was next to the - Maverick
and Caliber yelling at the female to stop. The vehicle accelerated
quickly backwards at Deputy Aponte and Deputy Aponte discharged his
firearm at the vehicle’s driver’s area. The vehicle rammed into the
two vehicles and stopped.

Deputy Aponte ordered _ out of the vehicle and detained
her. Other law enforcement officers arrived at the scene to assist
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Deputy Aponte. _ sustained an injury (gunshot) to her left
hand and medical assistance was provided to her. _ was
later transported to St. Joseph’s Hospital for treatment.

A crime scene was set up and other law enforcement personnel went
into the wooded area to attempt to locate the male that took off
running from the vehicle. The male was located in the wooded area
and detained. When the other law enforcement personnel brought out
the male they located in the wooded area Deputy Aponte identified
the male as the one he saw driving the vehicle first. The male was
later identified as ||| | ] N W c:tc of birth -d
-. - was found to be an active parolee for 212.5 p.C. (2"
degree robbery) out of Oxnard California. A parole violation no
bail outstanding felony warrant of arrest was located for -
and he was placed under arrest.

Due to the darkness the crime scene continued to be secured with
law enforcement personnel guarding the scene until personnel could
respond in the morning of 12-16~2014 to process the scene for items
of evidence.

On 12-16-2014 the scene was processed for items of evidence. The
vehicle (Durango) stayed parked at the scene. The vehicle was not
entered or processed. I could see the driver’s window shattered
out, saw bullet holes in and near the driver’s door, blood on the
outside of the driver’s door, driver’s side rear cargo window
shattered and a hole, and blood on the inside driver’s door and
seat area. After the scene was processed the vehicle was towed and
stored in secure storage by Humboldt Towing 101 “H” Street Eureka.
Prior to the vehicle being towed and stored seals were placed on
the vehicle.

Also on 12-16-2014 the individuals living in
were interviewed. The three people that were interviewed were
N BN N - B

B ::id he was washing dishes and saw the [j vehicle (Dodge)
driving real fast up the roadway to his residence and behind this
vehicle he saw a law enforcement vehicle with it overhead emergenc
lights activated. - sald he left the window and alerted

to something is about to happen on the property and he also made
contact with - who was in the back of the house with their
children to let her know what was going on. - said he heard
some gun shots. '

- said he was notified by - that something big is about to

happen and some cop is chasing someone. - said he Jumped up to
look out his sliding glass door. - said he heard a vehicle race

b




by in the driveway. - said as he looked out the sliding glass
door he saw the vehicle (Durango) coming back up towards his house
pretty fast. [Jj said he was wondering if the vehicle would make
the turn onto the driveway. - said the officer’s vehicle was
parked about 5 yards outside their gate and the vehicle tried to
get by the officer’s vehicle. - sald the vehicle went up and
hit the embankment. [j said the driver threw it (vehicle) into
reverse and came flying back into the driveway hitting the Maverick
and Dodge. [} said during this sequence there was gunfire.

said gun fire was happening as the vehicle was backing up guickly
and before the vehicle crashed into the other vehicles. i said
when he heard the gunshots he hit the floor.

- salid she was notified by her husband - telling her there
were a bunch of cops in thelir yard and they was a shooting.

said she was almost asleep when their son when - told her this.
- didn’t see any of the vehicles enterlng their property or the
shooting incident.

Law enforcement officers checked the wooded area in the daylight
where - was located and they found a beanie cap by a shed,
scale by some logs, and headlamp where - was located in the
wooded area.

I talked with Eureka Police Detective Todd Wilcox. Detective Wilcox
was one of the law enforcement personnel that responded for the
CIRT Investigation and during the CIRT meeting he was asked along
with Arcata Police Department Detective Sergeant Todd Dockweiler to
respond to St. Joseph’s Hospital and make contact with

for a statement. Detective Wilcox told me when _ was at the
hospital she was found 1n possession of a small clear bag
containing (1.9 grams gross) of a black tar like substance and a
small clear bag containing (1.1 grams gross) a crystalline
substance. Detective Wilcox told me based on his training and
experience the black substance 1s heroin and the crystalline
substance is methamphetamine.

I know from training and experience along with the outstanding
felony warrant of arrest for 11351 H&S -Possession for sale of a
controlled substance - one trafficking in controlled substance(s)
use scales and have pre-packaged bags of a controlled substance(s)
for a quick sell.

I know from training and experience along with the outstanding
felony warrant of arrest for 11351 H&S -Possession for sale of a
controlled substance - one trafficking in controlled substance(s)
will use vehicles to store larger amounts of controlled
substance (s), packaging material, pay and owes, scales, computers,
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cellular telephones, and currency. I also know vehicles are used to
transport the controlled substance(s) for the purpose of sales.

I know from training and experience individuals use
computers/cellular telephones when they encounter law enforcement.
Individuals will make calls, photo, video, text, tweet, e-mail,
record, etc the encounter with law enforcement to others or store
on their electronic devices.

I know from training and experience in conducting vehicle assaults,
critical  incidents, and controlled substance trafficking
investigations a thorough examination .0of the vehicle (Dodge
Durango) needs to be conducted and evidence collected. Including
any weapons, bullets, shell casings, weapon magazines, forensic
evidence, diagrams of the vehicle, photographs, computers, cellular
telephones, controlled substance(s), blood, latent prints, indicia,
and other evidence to determine the circumstances that led to the
vehicle assault and trafficking of a controlled substance.

I know from training and experience that comparisons can be made
between the dried blood found in the wvehicle along with blood
collected from the scene laboratory personnel will be able to make
comparisons to the suspect(s) using deoxyribonucleic acid (DNA)
and/or more conventional laboratory comparisons.

I know from training and experience that the items listed on
Attachment “A” are often found in vehicles such as described and
that in my opinion it is likely these such items are there now and
it is necessary to search for them to investigate this vehicle
assault.

Based on the above investigation on the on-going investigation I am
requesting a search warrant to be issued for the dark - Dodge
Durango SLT California license - I know from my training and
experience that the search of this vehicle described could reveal
evidence of the vehicle assault, the person responsible but not
limited to biological evidence, DNA evidence, electronic evidence,
weapons, controlled substance(s), and other forensic evidence.
These items of evidence will be crucial in the investigation into
the vehicle assault against Deputy Aponte and the person
responsible for this crime.

It is further my opinion that the seizure of the items will provide
evidence of the events reported in this affidavit and that the
items have and will be used to aid in the commission of a felony.
Therefore, I believe the items of evidence asked to search for can
be found in the dark [ Dodge Durango SLT California license
- which is securely stored at Humboldt Towing 101 “H” Street

K




Eureka to be searched despite the lapse of time between the events
described and the anticipated search.

On 12-18-2014 around 1324 hours I e-mailed this search warrant and
affidavit for search warrant for review to Humboldt County Deputy
District Attorney Wes Keat. On 12-18-2014 around 1344 hours I
received an e-mail from Deputy Keat that he reviewed the search
warrant and affidavit for search warrant.




ATTACHMENT “A”
Property:

Included will be items to establish custody/control of the said
vehicle, to include but not limited to indicia/paperwork for -

and any other
occupant (s) that might have been in the wvehicle.

Biological evidence:

Search for and seize trace evidence, which is often small,
sometimes invisible to the naked eye, such as but not limited to,
blood, fingerprints, palm prints, fibers, and DNA and is easily
eliminated by environmental changes or can be accidentally altered
by persons about the vehicle. This evidence collection will be done
by outside experts and crime scene experts. Storage of this
evidence will be in a manner to preserve the evidence for later
analysis.

Computers/cellular telephones:

Computers, cellular telephones, and other communication, media,
video, and photographing that might harbor evidence of the incident
under investigation. Cellular telephone(s), computer hardware,
software and data including, but not limited to central processing
units (CPU’s), hard disks, hard disk drives, portable disk drives,
floppy disk drives, tape drives, CD-ROM/DVD drives, thumb drives,
display screens, keyboards, prints, modems, scanning devices,
personal digital assistants (PDA’s), digital cameras, and other
image capturing/reproducing devices, magnetic tapes, cassette
tapes, and floppy disks.

Firearms/Ammunition/Weapons:

All firearms, ammunition, magazines, expended shell casings,
bullets, holsters, shooting supplies, storage containers, and
documentation of purchase. Any illegal weapon (knifes, metal
knuckles, billy, etc.). Law Enforcement can search in areas that
firearms/weapons are commonly stored in a vehicle including any
locked/unlocked safes and containers.

Written documentation:

Whether typed or hand written, including, but not limited to any
instructions for the use of any computers, their accessories as
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well as documentation containing passwords.

METHAMPHETAMINE, and drug paraphernalia, including hypodermic
needles, hypodermic syringes, pipes, cutting agents commonly used
to dilute methamphetamine, such as MSM, scales, measuring and
weilghing devices frequently used to prepare methamphetamine for
commercial distribution; plastic baggies, paper bindles, zip-loc
type bags and other similar containers commonly used to package and
store methamphetamine.

HEROIN, and related paraphernalia, including hypodermic needles,
hypodermic syringes, straws, aluminum foil, eye droppers, spoons,
and cotton (used in the ingestion); milk sugar, scales, and other
weighing devices, balloons, condoms, paper bindles, aluminum foil
bindles, plastic or cellophane bindles, razor blades, knives and
blenders. (commonly associated with the preparation of heroin for
sales and storage).

Your affiant seeks permission to remove all items described above
for examination at the Humboldt County District Attorney’s Office,
or other facility, because the contents of these items or
containers are not readily apparent by visual inspection. The
items may require the use of special equipment to see if it
contains material described above. In the event that one or more
of the items described above are located, it would take hours or
even days to go through on the premises. This would lead to undue
interference with the place to be searched and would represent an
undue interference with your affiant's other assigned duties.

Your affiant seeks permission that the peace officers executing
this warrant be authorized, pursuant to Penal Code section 1530, to
bring onto the premises whatever professional or expert assistants
or consultants that he/she considers necessary in order to, among
other things, properly preserve the premises and physical evidence,
conduct tests, experiments and re-enactments, drawings, and collect
physical evidence.

Your affiant seeks permission that the peace officers executing
this warrant be authorized to conduct or order whatever
experiments, tests, or scientific evaluations are necessary and
proper on said seized items of evidence. All such items shall
thereafter be maintained and preserved in an appropriate manner
according to commonly accepted policies, standards and appropriate
law.
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TRAINING AND EXPERIENCE

I, Marvin G. Kirkpatrick, was employed by the Humboldt County
Sheriff's Department as a full-time Deputy Sheriff since June 15,
1986 through July 20, 2013. I have been assigned to Patrol and
Detective Bureau. Prior to full-time appointment with Humboldt
County Sheriff’s Office, I worked as a Reserve Deputy Sheriff for
Humboldt County Sheriff's Office for two and half years. While I
was a Reserve Deputy for Humboldt County Sheriff’s Office I worked
for State of California Department of Justice Campaign Against
Marijuana Planting (C.A.M.P.) for four months. From December 14,
1997 to February 14, 2003, I was assigned to the Humboldt County
Drug Task Force for the purposes of investigating violations of the
Uniformed Controlled Substances Act. On November 6, 2005 I was
promoted as an Investigator and assigned to the Humboldt County
Sheriff’s Office Criminal Investigations Division. On July 15, 2007
through January 13, 2013 I was assigned to the Humboldt County Drug
Task Force as a Special Agent to investigate violations of the
Uniformed Controlled Substances Act. In June 28, 2010 I became a
handler for a certified narcotic detection canine (“Reece”). On
January 14, 2013 I was transferred back to Humboldt County
Sheriff’s Office Criminal Investigations. On July 20, 2013 I left
the Humboldt County Sheriff’s Office as an Investigator and on July
21, 2013 I was hired as an Investigator for the Humboldt County
District Attorney’s Office.

I have conducted or been involved in controlled substance(s)
investigations and arrested numerous people for violations dealing
with methamphetamine, cocaine, heroin, marijuana, LSD, and other
dangerous drugs. I have arrested persons for being under the
influence of controlled substances. I have developed contacts with
narcotic users, narcotic sellers, narcotic experts, narcotic
informants, and discussed with them all aspects of use, sales,
packaging, and transfer of narcotics in the Humboldt County area. I
have spoken with persons who use controlled substances, packaged
controlled substances, transported controlled substances, sell
controlled substances, and or have sold controlled substances. I
purchased a controlled substance in an undercover capacity.

I have seized thousands of growing marijuana plants and pounds of
processed marijuana. I have seized from grams to pounds of
methamphetamine and heroin. I have seized grams to multiple ounces
of cocaine HCL.

I have testified as an expert witness in Humboldt County Superior
Courts 1in possession, cultivation, possession for sale, and
transportation of marijuana, methamphetamine, heroin, and cocaine.
I have also testified as an expert in possession and possession for

/Z




sale of marijuana in Mendocino County Court.

I am a life member of California Narcotic Officers Association

(CNCA). I am an active member of California Narcotic Canine
Association (CNCA) and International Narcotics Interdiction
Association (INIA). I am an active member of California District

Attorney Investigator Association. I possess a Basic, Intermediate,
and Advanced Certificates in law enforcement, and have completed
the following courses:

03/84 Reserve Module B 66 Hours
10/85 Drug Influence 11550 H&S 24 Hours
04/86 Basic Police Academy (which included 16
hours in Narcotics Enforcement) 590 Hours
01/87 Advanced Officer/Domestic Violence 24 Hours
03/88 Child Abuse 40 Hours
06/88 Marijuana Investigation Training (HCSO) 3 Hours
06/88 Pipeline Training (CHP) 12 Hours
- 09/88 Ritualistic Child Abuse 8 Hours
11/88 Sexual Assault Investigation 35 Hours
04/89 Intoxilizer 5000 & 4011 A/AW 4 Hours
05/89 Drug Influence - 11550 H&S 24 Hours
06/89 D.U.I. Seminar 32 Hours
09/89 Officer Survival 40 Hours
06/90 A/S Degree in Administration of Justice (C/R)
12/90 Prop 115 Teleconference 2 Hours
10/91 Questioned Documents Investigation 40 Hours
04/92 Hazardous Material Awareness 6 Hours
10/92 Oleoresin Capsicum (OC) .5 Hours
08/94 Parole Searches - Update 94 .25 Hours
09/94 Advanced Officer 24 Hours
03/95 PAS Training .5 Hours
06/95 Field Evidence Technician 80 Hours
04/96 Drug Update (CNOA) 8 Hours
04/96 Search Warrant Preparation (CNOCA) 8 Hours
01/97 Mini D.A.R. Seminar (CNOA) 8 Hours
06/97 D.A.R. Training (CNOA) 24 Hours
07/97 Parolee Contact 8 Hours
10/97 Robbery Investigation 36 Hours
11/97 Federal Domestic Violence Update (PORAC) 1.5 Hours
11/97 Worker’s Compensation Legal Update (PORAC) 3 Hours
02/98 Operational Planning & Entry Training (CNOA) 8 Hours
03/98 Narcotics Investigation (DOJ) 80 Hours
05/98 Basic Asset Forfeilture - (CDAA) 24 Hours
06/98 Thermal Imagery / FLIR (DOJ) 60 Hours
07/98 Chemical Agents Instructor (Napa College) 32 Hours
10/98 Advanced Asset Forfeiture (CDAA) 24 Hours
10/98 Vehicle Interdiction (CDAA) 3 Hours'
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11/98
11/98
11/98
11/98
12/98
Hours
12/98
12/98

03/99
03/99
04/99
04/99
04/99
04/99
04/99
04/99

05/99
07/99
10/99
10/99

11/99
11/99
11/99
11/99
01/2000
05/2000
06/2000

06/2000
06/2000

09/2000
11/2000
11/2000
11/2000
11/2000
04/2001
1 05/2001
05/2001
05/2001
06/2001
11/2001
11/2001

7

Clandestine Laboratory Techniques (CNCA) 4 Hours
Reverse Stings (CNOA) 4 Hours
Clandestine Lab: Mexican Connection (CNOA) 4 Hours
Red Flags ' (CNOA) 4 Hours
Vehicle Interdiction (CAMP) 2
A Weed to a Science (CAMP) 4 Hours
Marijuana Trends, Mexican National Drug
Organizations, & Expert Testimony in Marijuana
Cases (CAMP) 4 Hours
Evidence Tech. Update (HCSO) 4 Hours
Making Methamphetamine (CNOA) 8 Hours
- Marijuana Cultivation (Indoor & Outdoor) (CAMP) 4 Hours
Expert testimony in Marijuana cases (CAMP) 2 Hours
Booby Traps (CAMP) 2 Hours
GPS Systems (CAMP) 2 Hours
Energy Theft (CAMP) 2 Hours
Helicopter safety and STARO Cert. (CAMP) 8 Hours
Drug Endangered Children (CNOA) 8 Hours
Informant Management & Search Warrant  (CNOA) 8 Hours
Search Warrants A to 7 (CNOA) 8 Hours
Street Development (CNOCA) 8 Hours
Precursor/Chemical Investigations (CNOA) 4 Hours
Heroin “It’s Back” (CNOCA) 4 Hours
D.A.R. Techniques & Investigations (CNOA) 4 Hours
Clandestine Lab Mfg, Tech, Inv, Safety (CNOA) 4 Hours
Clandestine Laboratory Investigations (DOJ) 36 Hours
Clandestine Laboratory Safety (DOJ) 40 Hours
Designer Drugs - MDMA, MDA (ecstasy), (CNOA) 8 Hours
GHB, Nitrous Oxide, Ketamine, LSD, .
Mushrooms, PCP, Peyote, etc.
STABO Certification (DOJ) 8 Hours
Stove Top Clandestine Manufacturing (CNOA) 8 Hours
Of Methamphetamine
Search Warrants A to 7 (CNOA) 8 Hours
Heroin (CNOA) 4 Hours
Cocaine (CNOA) 4 Hours
Drug Endangered Children (CNOA) 4 Hours
Asset Forfeiture (CNOA) 4 Hours
Presumptive Training (Color Screening) (DOJ) 9 Hours
Rave Culture (CNOA) 8 Hours
Clan Lab Safety Re-Certification (DOJ/BNE) 8 Hours
Clan Lab Safety Supervisor’s Course (DOJ/BNE) 8 Hours
Clandestine Labs First Contact (CNOA) 8 Hours
Clandestine Lab investigation Tech (CNOA) 4 Hours
Street Development (CNOA) 4 Hours




11/2001
11/2001
11/2001
02/2002
05/2002
11/2002
11/2002
11/2002
11/2002
11/2002
02/2003
03/2003
05/2003
11/2003
11/2003
11/2003
11/2003
12/2003
02/2004
04/2004
01/2005
04/2006
06/2006

09/2006
09/2006
11/2006
04/2007
06/2007
08/2007
11/2007
11/2007
11/2007
11/2007
11/2007
11/2007
11/2007
11/2007
02/2008

03/2008
06/2008
07/2008
08/2008
08/2008
10/2008
11/2008

Rave and Club Drugs
Drugs on Wheels
Terrorism

Ecstasy & Raves
Clan Lab Safety Re-Certification
Clan Lab Manufacturing & Invest.

Clandestine Lab: Mexican Connection

Asset Forfeiture

Legal Updates: Prop 215 & 36
Parolee Contacts

Clan Lab Safety Re-Certification
Search Warrants A to Z

Major Mexican Drug Trafficking Inv.
Hotel & Motel Interdiction

Asset Forfeiture

Parolee Contacts

On-Line Investigative Resources
Parolee Leads Contact

EPAS

Clan Lab Safety Re~Certification
Clan Lab Safety Re-Certification

(Humboldt Co.

(CNOA)
(CNOA)
(CNOA)
AOD)
(DOJ/BNE)
(CNOR)
(CNOA)
(CNOA)
(CNOA)
(CNOR)
(DOJ/BNE)
(CNOA)
(CNOR)
(CNOA)
(CNOA)
(CNORA)
(CNOA)
(Parole)
(DOJ)
(DOJ/BNE)
(DOJ/BNE)

Homicide Investigation-San Jose State Univ.

Child Abduction

Identity Theft

Digital Crime Investigation

Clan Lab Safety Re-Certification
Search Warrants A to Z

Drug Endangered Children

Entry Training

Gang Awareness

I'm Shot

Clan Lab Live Cook

My Space - Craig’s List and Drugs
Financial Investigations

Identity Theft and Methamphetamine

- Searching for Narcotics

Flectronic Weapons Instructor
Outlaw Motorcycle Gangs

Clan Lab Safety Re-Certification
Cannabis Aerial Observation
Tactical Shooting Course
Hotel/Motel Enforcement
Financial Investigations Seminar
Street Development

Marijuana Update

“

(CATTA)

(NC3TE")
(NC3TF)
(DOJ/BNE)
(CNOA)
(CNOA)
(FBI) 1
(HCGTF")
(CNOA)
(CNOA)
(CNOA)
(CNOA)
(CNOA)
(CNCA)
- (C/R)
(CNOA)

4.
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Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours

Hours
Hours
Hours
Hours
Hours
Hours
Hours




11/2008

Medicinal Marijuana:Financial Perspective (CNOA)

11/2008 Narco Operations in Powerpoint (CNOA)
11/2008 DAR Techniques (CNOA)
11/2008 Gang Awareness Update (HCOE/GRIP)
03/2009 Clan Lab First Responder Awareness (CNOA)
03/2009 Clan Lab Safety Re-Certification (DOJ/BNE)
03/2009 Narco Pouch Instructor (0ODV Armor Forensics)
06/2009 Update Cannabis Aerial Observation (DEA)
08/2009 First Threat Tactical Entry Training (CNOA)
09/2009 Tactical Entry Training (FBI)
11/2009 Clan Lab Safety Re-Certification (DOJ/BNE)
11/2009 WSIN (CNOA)
11/2009 Marijuana update (CNOA)
11/2009 Oxycontin investigations (CNOA)
11/2009 Pharmaceutical Narcotic Enforcement (CNOA)
11/2009 Cocaine and Heroin (CNOA)
03/2010 Advanced Asset Forfeiture (CDAA)
(2 hr Cellular telephone Evidence,
2 hr Highway Drug Interdiction)

03/2010 Outlaw Motorcycle Gangs (WSIN/CNOA)
05/2010 Tactical Entry Training (DOJ BNE)
06/07-2010 Narcotic Detection K-9 Training (KIDS)

08/2010 Chasing Phones (CNOA)

10/2010 Tactical Entry Training (DOJ BNE)

11/2010 Street Development (CNOA)
11/2010 Parcel Interdiction (DOJ BNE/Fed EX)
11/2010 Criminal Interdiction & Wall Stops (CNOA)
11/2010 Marijuana-From Streets to Dispensaries (CNOA)
11/2010 Asset Forfeiture (CNOA)
11/2010 Cocaine (CNOA)
11/2010 Heroin (CNOA)
11/2010 Oxycontin Investigations (CNOA)
01/2011 Tactical Entry Training (DOJ BNE)
01/2011 Parcel Interdiction (CNCA)
01/2011 Survive & Thrive in Court (CNCA)
01/2011 Commercial Vehicle Smuggling (CNCA)
01/2011 Excel-erate your K9’'s Learning (CNCA)
01/2011 Basic K-9 Handler Course (CNCA)
01/2011 Criminal Interdiction & Wall Stops (CNCA)
01/2011 Chemistry of Scent (CNCA)
01/2011 Eukanuba K-9 Nutrition (CNCA)
01/2011 K-9 First Aid (CNCA)
01/2011 Legal Update — Narcotic/Explosive cases (CNCA)
01/2011 K-9 Training & Conditioning (CNCA)
01/2011 Training & Maintaining Excellence (CNCA)
02/2011 Drug Endangered Children (CNOA & CAL-EMA)
05/2011 FAA Law Enfor. Assistance Program (FAA/DEA)

/b
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Hours
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06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
06/2011
09/2011
11/2011
11/2011
11/2011
11/2011
11/2011
01/2012
01/2012
01/2012
01/2012
01/2012
01/2012
01/2012
01/2012
01/2012
01/2012
04/2012
04/2012
08/2012
11/2012
11/2012
11/2012
11/2012

11/2012
12/2012
01/2013
01/2013

01/2013

01/2013

Car carrier & Small Aircraft Invest. INIA
Storage Unit Investigations INIA
Diversion of Controlled Substances INIA

( )
( )
( )
Freight Investigations (INIA)
( )
( )
( )
( )

Wiretaps & Telephone Exploitation INIA
Parcel Investigations INIA
Non-Drug best evidence INIA
Canine Investigations INIA
Tactical First Responder (INIA
Hidden compartments in motor vehicles (INIA
Asset Forfeiture - (INIA
Airport Interdiction (INIA
Tactical Medical Training (CNOA/BNE
Cell Phone Investigations (CDAA
Seizures and Forfeitures (CDAA
Combating Organized Narc. Trafficking (CDAA
Methamphetamine Update (CDAA
Indoor Marijuana Grows and Safety (DOJ/BNE) 2
Clan Lab Safety Re-Certification (DOJ/BFS
Sex, Drugs, & Social Networking (CNOA
Marijuana-From Streets to Dispensaries CNOA

Crim. Apprehension & Hidden Compartments (CNOA

(

(
Protecting Confidential Information (CNOA
Crystal Methamphetamine (CNOA
Parcel Interdiction (
Shaping K9 Behavior (CNCA
Survive & thrive in courtroom (CNCA
Nutrition for working K9 ' (CNCA
Criminal Interdiction & Wall Stops (CNCA
Training & Maintaining Detection K9 (CNCA
Compartment Identification (CNCA
Commercial Vehicle Smuggling (CNCA
K9 First Aid (CNCA
Fundamentals of odor chemistry (CNCA
Clan Lab Safety Re-Certification (CA DOJ
Marijuana-From Streets to Dispensaries (CNOA

Drug Endangered Children (CNOA & CAL~EMA
Protecting Confidential Information (CNOA
Criminal Interdiction and use of K-9 (
Patron Saints of Mexican drug Underworld(CNOA
Good Faith & the reasonably well trained(CNOA
Officer: 4% Amendment update
Parole and AB 109 ( )
Synthetic Drug Identification and Inv. ( )
Chemistry of Scent (CNCA)
( )
( )
( )

Survive & thrive in courtroom CNCA
Criminal Interdiction & Wall Stops CNCA
Selection to Detection of Working K-9's (CNCA
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01/2013
01/2013
01/2013
01/2013
01/2013
01/2013
01/2013
02/2013
04/2013
05/2013
05/2013
06/2013
11/2013
01/2014
01/2014
01/2014
01/2014
01/2014
01/2014
01/2014
01/2014
01/2014
01/2014
02/2014
03/2014
04/2014

07/2014
08/2014
10/2014
11/2014
11/2014
11/2014
11/2014
11/2014

Science & Practical Tools for Errors (CNCA) 2
Vehicle Hidden Compartments (CNCA) 2
Oral health nutrition for working K-9 (CNCA) 2
K-9 First Aid (CNCA) 2
Fluid Dynamic of Olfaction (CNCA) 2
K-9 Language & Behavior (CNCA) 2
Parcel Interdiction (CNCA) 2
Motor Vehicle Criminal Interdict. (DIAP FMCSA) 32
Med. MJ - From Streets to Dispensaries (CNOA) 8
Search Warrants A to Z (HIDTA/CNOA) 16
Narcotics for Patrol {CNOA) 16
Internal Affairs Investigation 24
District Attorney Investigator Course 80
Parcel Interdiction (CNOA) 2
Criminal Interdiction & Wall Stops (CNOA) 2
Narcotics Legal Update (CNOA) 2
Narco Culture (CNOA) 2
Intro to E-Coller/Problem Solving (CNOA) 2
Crystal Meth Update (CNOA) 2
Vehicle Hidden Compartments (CNoA) 2
Chemistry of Scent (CNOA) 2
K9 First Aid (CNOA) 2
Enhanced Search Behavior , (CNOA) 2
Sovereign Citizens (FBI) 2
)

Criminal Interdiction
Narcotic Detector Dog Training
K-9 Conference) 40

Medical MJ-From Streets to Dispensaries (CNOA) 8
Criminal Patrol Tactics (HITDA/CNOA) 20
Meth Update (CNOA) 8
Human Trafficking Identify & Respond (POST) 2
Courtroom Expert Testimony . (CNOA) 4
Human Trafficking ID and Investigations (CNOA) 4
Sex, Drugs, and Social Networking (CNOA) 4
Butane Hash 0il (CNOA) 4

Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours

(International Police

Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours
Hours




I swear under penalty of perjury that the information contained in
this affidavit is true and correct to the best of my knowledge.

Affiant has reasonable cause to believe that the grounds for
the issuance of a search warrant exist based on this

affidavit and the above attachments, and prays that a search
warrant is issued.

e [R2YYS Ty %/

Subscribed and sworn to before me

//<7P/—)f;:}iifﬂl/ on this QVL/fE;; onkVCLVCV’jZO /%{

Magié%r#te
szﬂﬂﬁj T~ fﬁ££%45i7/

Judge of the Superior Courts of the Humboldt Judicial District.
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FILED
a0 2015

COUNTY OF HUMBOLDT, STATE OF CALIFORNIA  SUPERIOR COURT OF GALIFORIA
SEARCH WARRANT o, §ofqURY i UMeoLD

THE PEOPLE OF THE STATE OF CALIFORNIA to any sheriff,
policeman, or peace officer, proof by affidavit hav1ng been
made before ‘me by

Inveétigator‘Marvin Kirkpatrick
that there is probable cause to believe the property
described herein may be found at the locations set forth and
that - such property is seizable qnder 1524 P.C. in that it:
[ ] Was stolen or embezzled;
[X] Was used as the means of committing a felony;
[X] IS'possessed by a person with the intent to use it as a
“means of committing a public offense; or is possessed by
another to whom he may have delivered it for the purpose

- of concealing it or preventing its discovery;

[X] Is evidence, which tends to show a felony has been
committed or a particular person has committed a felony;

[ ] Is evidence which tends to show sexual exploitation of a
child, in v1olatlon of Penal Code Sectlon 311 3 has
occurred or is occurrlng

YOU ARE THEREFORE COMMANDED TO SEARCH'

:THE PREMISES located at and descrlbed as:

‘1, Humboldt Tow1ng 101 “"H” Street California 95501 (Humboldt-
County) .

Including all out buildings, storage buildings, and any
containers thereon which could contain the dark _ Dodge
Durango SLT Callfornla llcense :
THE CONTAINER(S) located at and described as: N/A

THE VEHICLE(S) described as:

1. Dark | Dodoe Durango SLT California license [ N
Vehicle is currently stored in secure storage facility at
Humboldt Towing 101 “H” -Street Eureka California 95501




(Humboldt County) .

Including the passenger compartment, storage areas such as rear
cargo area, glove box, and any containers within the vehicle that
could contain any of the items sought.

THE PERSON(S) OF: N/A
FOR THE FOLLOWING PROPERTY: Attachment "A"

and to seize it or any part thereof and retain such property in
your custody subject to further order of this court, pursuant to
Penal Code section 1536, except items of money, negotiable
instruments, securities, and other items of value which are
forfeitable under Health and Safety code section 11470 et seq.

GOOD CAUSE HAVING BEEN SHOWN BY AFFIANT, you may do the
following which bears my initials:

You may serve this warrant at any time of the day or
night, under penal code section 1533.

GIVEN under my hand and dated
this i"ﬁday of V/)ﬁzcwls-"/ .20 (‘f at_ S 3"{ A .

Maglstr

%ﬂ T - «fff/s.a/ay

Judge of the Superlor Courts of the Humboldt Jud1c1al District.




' ATTACHMENT “A”
Property

Included w1ll be 1tems to establlsh custody/control of the sald
vehicle, to include but not limited to indicia/paperwork for

' . i and any other
occupant (s) that might have been in the vehicle. L

Biological evidence:
Search for and '  seize trace evidence, which .is often  small,
sometimes invisible to the naked eye, such-:as but not llmlted to,
blood, flngerprlnts, palm prints, fibers, and DNA and is . easily
~eliminated by environmental changes or can be" acc1dentally altered
by persons about the vehicle. ‘This evidence collection will ‘be done
by -outside . experts and crime scene experts. Storage of this
evidence w1ll be in a manner to preserve the ev1dence for later
analy51s : -

COmputers/cellular'telephones:

Computers, cellular telephones,_and'other communlcatlon,'media,
video, ‘and photographlng ‘“that - might harbor evidence of the incident
under investigation. Cellular telephone( s), computer hardware,
software and data 1nclud1ng, but not llmlted to central processing
units (CPU’:s), hard dlsks, ‘hard disk drives, portable disk drives,
floppy dlSk drlves, tape drives, CD- ROM/DVD drives, thumb drives,
-display ‘'screens, " keyboards, prints, modems, ‘Scanning dev1ces,
_personal digital assistants (PDA’s), digital cameras, and other
image capturlng/reproduc1ng dev1ces, magnetic tapes, cassette
tapes, and floppy disks. - ' S

-Firearms/Ammunltlon/Weapons:

All firearms, . ammunition, magazines, expended shell casings,
bullets, holsters, shooting supplies, storage containers, and
documentation of purchase. Any illegal weapon (knifes, metal
knuckles; -billy, etc.). Law Enforcement can search in areas that
firearms/weapons are commonly stored in a vehicle 1nclud1ng any
locked/unlocked safes and containers.

Written documentation:

Whether typed or hand written, including, but not limited to any

3




instructions for the use of any computers, their accessories as
well as documentation containing passwords.

METHAMPHETAMINE, and drug paraphernalia, including hypodermic’
needles, hypodermic syringes, pipes, cutting agents commonly used
to dilute methamphetamine, such as MSM, scales, measuring and
weighing devices frequently used to prepare methamphetamlne for
commercial dlstrlbutlon, plastic baggies, paper bindles, zip-loc
type bags and other similar containers commonly used to package and
store methamphetamine. :

HEROIN, and related paraphernalia, including hypodermic needles,
hypodermic syringes, straws, aluminum foil, eye droppers, spoons,
and cotton (used in the ingestion); milk sugar, scales, and other
weighing devices, balloons, condoms, paper bindles, aluminum foil
bindles, plastic or cellophane bindles, razor blades, knives and
blenders. (commonly associated with the preparatlon of her01n for
sales and storage) .

Your affiant seeks permission to remove all items described above
for examination at the Humboldt County District Attorney’s Office,
or other facility, Dbecause the contents of these items or
containers are not readily apparent by wvisual inspection. The
items may require the use of special equipment to see if it
contains material described above. 1In the event that one or more
of the items described above are located, it would take hours or
even days to go through on the- premises. This would lead to undue
interference with the place to be searched and would represent an
undue 1nterference with your afflant s other ass1gned dutles

Your affiant seeks perm1881on that the peace offlcers executing
this warrant be authorized, pursuant to Penal Code section 1530, to
bring onto the premises whatever professional or expert assistants
or consultants that he/she considers necessary in order to, among
other things, properly preserve the premises and physical evidence,
conduct tests, experiments and re~enactments, drawings, and collect
"physical evidence. » : ‘

Your affiant seeks permission that the peace officers executing
this warrant be authorized to conduct or order whatever
experiments, tests, or scientific evaluations are necessary and

‘proper on- said seized items of evidence. All such items "shall -

thereafter be maintained and preserved in an appropriate manner
according to commonly accepted policies, standards and appropriate
law.
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SUPERIOR counr
COUNTY oF HB&CSTE?RN'A

HUMBOLDT SUPERIOR COURT
COUNTY OF HUMBOLDT STATE OF CALIFORNIA

RETURN To SEARCH WARRANT
S/W # )L/oocf Lo

The personal property on the 1nventory attached hereto was taken from the premises
located at and described as:

THE PREMISES located at and described as: Humboldt Towing, ||| Gz
California 95501 '

FURTHER DESCRIBED AS FOLLOWS:

Including attics, storage spaees appurtenant bdildings the surroundings grounds,
and any containers thereon which could contain any of the items sought: which
could contain the dark- Dodge Durango SLT Cahfornla License -

THE VEHICLE(S) OF: Dark [ Dodee Durango SLT Califoria lcense
WS currently stored in secure storage facility at Humboldt
Towmg at Eureka CA. 95501 _ S

~ Including the passenger compartme_nt, storage areas such as trunk and glove box,
and any containers with the vehicle(s) Which could contain any of the items sought.

¢

pursuant to the search warrant dated the 24 day of December 2014, issued
by Judge -Feeney -~ - - of the Humboldt Superior Court and executed
on December 31, 2014, ‘

I, Deputy _ Franco , by whom this warrant was served, do swear that the
attached inventories contain(s) a true and detailed account of all the property taken




duringA the service_ of this search Warrarlt.

All the property selzed Wthh was hsted on the search Warrant will be retarned in
my custody subject to order of this or any court in Wthh the offense in respect to
Wthh the pr rty was taken is triable. ‘

G,

;,- 2
Affiaf i

GIVEN under hand and Vrdat_ed this 7 déy of J arlqary | ,2015.




SEARCH WARRANT INVENTORY
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Humboldt Sheriff's ] Case Number
o6 Foe e HUMBOLDT CO SHERIFF 201405787
(rom sis.zast. CASE - SUPPLEMENTAL REPORT 10 Date: 04/09/2015
Page: 1 ofi 3
Incident Case Number 201405787 Report Title SUPPLEMENTAL REPORT
Date/Time Occurred Report Date/Time 04/07/2015 11:26:59
Name/Business Name Incident Location CHAPEL HILL RD AND AZALEA AVE,
Case Clearance Case Clearance Date
Offense
Offense Code CSA Location
Description
Person
Person Type___
Name Type LEGAL Last
Address Type HOME Address Apartment
City___ State__ Phone
Address Type OTHER Address Apartment

City . Sta Zi Phone

Address Type —Address Apartment
Cit Stat Phone
Race

DO Age _22 - Heigh-\/eight
Hair Colo [ oriver Liconse [ NI s NN

Eye Colo

Narrative/Summary

Narrative On 4-7-15, I learned that_ was in custody on her outstanding

warrants, Around 0915 hrs. Detective Turner and I interviewed-in the CID
interview room, The interview was recorded and the DVD was later booked into
evidence. The following is a summary of her statement,

-identified herself and stated she was living in - I read- the

Miranda Warning and asked her if she understood her rights. _stated,
"Yeah," I told I wanted to speak with her concerning the incident where
she was shot.

sald she had been traveling in her vehicle along with

whom she had just met, and her babies daddy,

BEEE-- ¢ she was sitting ih the rear seat a.nd-was driving, _
-was in the front passenger seat. She has know [ since she was
fifteen years old, about 10 years. - remembered the Deputy following them
as they drove to McKinleyville. She remembered them pulling over in a driveway,

- sald she kept telling- to just pull over. agreed with me when
I asked i1f they turned onto a road behind Azalea Park, said she
remembered driving down a driveway and the Deputy's car being near the gate to

Officer 1076 FRANCO CHERYL R Report Date 04 /07/2015
Supervisor Review 0896 FRERESE DIANA M Review Date 04/08/2015
Distribution D.A. 'S OFFICE '

CA0000179
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-|umbgcfi}|8herlff'3 Case Number
| Founﬁeareet HUMBOLDT CO SHERIFF 0240/10490/52708175
Fureks, CA 9550 Date:

uron, Ch 2o CASE - SUPPLEMENTAL REPORT 10 P:g‘; ——

drove to the end of the
threatened to hurt
-said she got
in the drivers seat of the vehicle, but was unsure how she effected the change in
position, - said-went to the rear of the vehicle, but could not
describe how or where he came to rest in the Vehiwsaid-
threatened to hurt her i1f she didn't drive away. said she didn't know the

driveway was a circle drive but remembered driving back to the top of the

the driveway with his lights on. saild
driveway. _jumped out of the car. saild

her unless she took his place behind the wheel of the car.

property near the Deputies vehicle, _ salid she came to a complete stop and
placed the vehicle in park. She then yelled to the deputy, asking him if he was
going to come over to the vehicle, -said the deputy then shot 6-9 shots at
her vehicle. She said the deputy was standing in the front of her vehicle. She
put her hand up to protect her face and that was when she got shot in the hand.

stated the deputy yelled for her to exit the vehicle, but she was unable
to as her hand was shot. Additional officer's arrived and helped her out of the
vehicle,

- stated she had been using methamphetamine, resulting in her being up for
approximately 2 days. She alsoc admitted to using heroin and methamphetamine just
prior to this incident.- stated her account of the incident was cloudy.

-said she felt threatened by- - sald the only reason she was in
the drivers seat of the vehicle was because threatened to hurt her unless
she drove. _was uncertain when_?dthe vehicle, but assumed it was
during the shooting.

I showed- a Google map of the property where the incident took place, I
drew a box on the lower driveway area where she said_ took off running., I

when_ran away on foot. ald she never saw the deputy. I drew a
box where- sald she parked the car and an "X" for where she said the deputy
was standing when he shot at her car, I also wrote "cop car" where she said the

aske if she ever saw the deputy down a the bottom of the circle drive,

deputies car was parked, This map is attached to this report, as well as booked
into evidence.

I explained what the evidence and witness statements suggested happened. -
said she did not remember driving up and partially around the deputy vehicle.

She did not remember backing up and crashing into two vehicles, nor did she
remember seeing a deputy. She did remember giving her sister's name, but said
she didn't give a false name to avoid being arrested on her warrants.- said
she knew she was wanted but had the mentality that when your caught, your caught,
She doesn't believe in running, but will not turn herself into the courts either.

Officer 1076 FRANCO CHERYL R Report Date 04/07/2015
Supervisor Review 0896 FREESE DIANA M Review Date 04/08/2015
Distribution D.A, 'S OFFICE

CA0000179




umb%ﬁlSherlff's » Case Number
o o HUMBOLDT CO SHERIFF 201405787
v - CASE - SUPPLEMENTAL REPORT 10 ;’:;‘: 043/ 090:_20135

-stated she has a hard time moving her left index finger due to being sho
Although she had surgery she didn't go to her last follow up appointment,
said she is sorry the incident ever took place. She also added that she would
have never been driving if- hadn't threatened her. _Said she and
-have since talked about the incident and-said he would take the
charge for her, I explained it didn't really work that way. I told- I
would be forwarding a report concerning her statement to the D.A.'s Office,.

I attempted to telephone -ia a cell phone number provided by- No

one ever answered the cell phone and the mailbox to the number was full._
did advise that when she was arrested,- feld out a rear window at the
residence., I called the HCCF and requested if -is arrested on his warrants
that I be contacted so I could interview him concerning this case.

Refer to the D,A.'s Office for review and possible action,

NET
Officer 1076 FRANCO CHERYL R Report Date 04/07/2015
Supervisor Review 0896 FREESE DIANA M Review Date 04/08/2015

Distribution D.A. 'S OFFICE

CA0000179




CASE JMBER: 201405787

HUMBOLDT C#NTY SHERIFF'S OFFICE —
PROPERTY/EV.. -=NCE BOOKING REPORT ‘

.SCOTT APONTE

PROPERTY/EVIDENCE LISTING
BarCode ltem#  Recovering Officer / Date / Address item Type / Description
HﬂmmﬂUm“mﬂmﬂmmllﬂl 1 Franco, Cheryl - 1076 03/07/2015 Audio/Video Statements - Ag
Recovery Address: HCSO DVD OF STATEMENT FRow?h
131988 Recovery Location: CID '
VAR 2 e s 0T 33/?5°3ﬁhmmmem
131989 Recovery Location: )
AR ° Effocvoér? Rigrlésl?asoso OoIOrEOtS gggegi%e&fp LABELED AND SIGNED BY_
131990 Recovery Location:

Printed: Thursday, April 9, 2015 from EvidenceOnQ®

Page 1 of 1
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